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The Italian government has recently legislation implementing Directive 2014/67/EU 
concerning secondment of employees in the EU 

These new measures are set forth in legislative decree no. 136/2016, published in the 
Official Journal on 21 July 2016 (and effective starting from 22 July 2016),  

The administrative procedures were published with a ministerial decree on 27 October 2016. 

 

Why This Matters 

With this legislation, Italy becomes one of the 16 member states to implement EU Directive 
2014/67/EU, just slightly outside the June 2016 deadline. Unusually, the legislation is virtual 
a direct enactment of the legislation with no particular additions. The key points for clients 
will obviously ne the need to notify new assignments at least 24 hours in advance. Of 
particular burden is the need to translate secondment letters into the Italian language. There 
may be practical problems in reconciling working hours and holidays from foreign payslips 

 

Background  

The decree was adopted in July as a national implantation measure for EU directive on 
posted workers (EU Directive no. 67 of 2014).  

Foreign employers (EU and non-EU) and placement agencies (including the concession 
agreement) that post employees to Italy are now required to send notice to Italy’s Ministry of 
Labour at least 24 hours before employees are posted and in the event of any change in the 
employee’s status in Italy or with the company. Besides the above notification, the decree 
sets up a joint liability framework so that both the home and sending companies can be held 
liable for violations. 

The above decree is applied to: 

• Companies in a member country that posts workers to Italy; 
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• Placement agencies in a member country that post workers to Italy; 

The provisions clarified in Art. 3, 4, 5, 10 and 11 are also applied to: 

• Non-EU countries that post workers to Italy. 

The changes 

This regulation strengthened checks and controls aimed at avoiding possible unlawful 
secondment through:  

• Increased powers of inspection 
• New disclosure obligations 

 
The national labour Inspection bodies verify the authenticity of the secondment, checking 
and controlling the objectives of the secondment activity and the actual business relationship 
between the home and the host company. If the secondment, based on the assessment, is 
not genuine, the posted employees will be deemed to be employees of the host company 
and together with the sending company will be subjected to sanctions. 
 
Notification to the Ministry of Labour 
The sending employer must give notice of the secondment to the Ministry of Labour at least 
24 hours before the secondment starts and any following changes must be noted within five 
days of the event. The notification must be sent through a specific form (so-called 
MODELLO UNI_Distacco_UE) via the website of the Ministry of Labour. The portal will 
become operational from 26 December 2016. 

 
Nomination of representatives 
The sending company must nominate a referee, domiciled in Italy, in charge of keeping the 
secondment documentation (e.g., employment contract, payslips, working hours details, 
employment offer letter, applicable social security details) and a second referee in charge of 
the communication with the unions, if needed. Documentation must be retained for at least 
two-years from the end of the assignment. This includes the necessity to translate the 
secondment letter into the Italian language. 
 
Terms and conditions of the employment  
The host company must guarantee equal treatment to its seconded employees and to its 
other employees working in the same host member country. There may be some practical 
issues in proving working hours or holidays, when these do not have to be shown on the 
home country payslip.  
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Footnotes: 

1 Legislative decree n.136 of 17 July 2016 

2 Ministry of Labour website http://www.lavoro.gov.it/strumenti-e-servizi/Distacco-
transnazionale/Pagine/default.aspx 

3 Decree of 10 August 2016, published in Gazzetta Ufficiale on 27 October 2016, n. 252. 

*     *     *     * 

For further information or assistance, please contact your local GMS/People Services professional or 
one of the following professionals with KPMG’s immigration network in Italy:  

Pierluigi Zucchelli                                                 Elena Rossi     

Tel.: +39 02 67645916                                        Tel.: +39 02 67645840    

Email: pzucchelli@kpmg.it                                     Email: elenarossi@kpmg.it    

 
 
The information contained in this newsletter was submitted by the KPMG International member firm in 
Italy.  
The KPMG logo and name are trademarks of KPMG International. KPMG International is a Swiss 
cooperative that serves as a coordinating entity for a network of independent member firms. KPMG 
International provides no audit or other client services. Such services are provided solely by member 
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information without appropriate professional advice after a thorough examination of the particular 
situation. 
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